SENATE BILL REPORT
SB 5306

Asof February 2, 2021
Title: An act relating to local salmon habitat recovery planning in critical areas.
Brief Description: Concerning local salmon habitat recovery planning in critical areas.
Sponsors: Senators Salomon, Lovelett, Van De Wege, Wellman and Wilson, C..

Brief History:
Committee Activity: Agriculture, Water, Natural Resources & Parks: 2/04/21.

Brief Summary of Bill

» Requires the Department of Fish and Wildlife to adopt conservation and
restoration guidelines to assist counties and cities in the preservation and
enhancement of anadromous fisheries, as part of designating and
protecting critical areas under the Growth Management Act.

* Requires counties and cities to review and update critical areas policies
and development regulations to implement the guidelines.

SENATE COMMITTEE ON AGRICULTURE, WATER, NATURAL RESOURCES &
PARKS

Staff: Karen Epps (786-7424)

Background: Growth Management Act. The Growth Management Act (GMA) is the
comprehensive land use planning framework for counties and cities in Washington.
Originally enacted in 1990 and 1991, the GMA establishes land use designation for all
Washington counties and cities, and additional planning duties for 29 counties, and the
cities within those counties, obligated to satisfy all planning requirements of the GMA.

The GMA directs jurisdictions fully planning under the GMA to adopt internally consistent
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comprehensive land use plans that are generalized, coordinated land use policy statements
of the governing body. Counties and cities within those counties must take action to review
and, if needed, revise their comprehensive plans and development regulations to ensure the
plan and regulations comply with the requirements of the GMA as follows.

» on or before June 30, 2024, and every eight years thereafter, for King, Pierce, and
Snohomish counties and the cities within those counties;

* on or before June 30, 2025, and every eight years thereafter, for Clalam, Clark,
Island, Jefferson, Kitsap, Mason, San Juan, Skagit, Thurston, and Whatcom counties
and cities within those counties;

» on or before June 30, 2026, and every eight years thereafter, for Benton, Chelan,
Cowlitz, Douglas, Kittitas, Lewis, Skamania, Spokane, and Y akima counties and the
cities within those counties; and

» on or before June 30, 2027, and every eight years thereafter, for Adams, Asotin,
Columbia, Ferry, Franklin, Garfield, Grant, Grays Harbor, Klickitat, Lincoln,
Okanogan, Pacific, Pend Oreille, Stevens, Wahkiakum, Walla Walla, and Whitman
counties and the cities within those counties.

Growth Management Act—Critical Areas. The GMA requires al cities and counties in
Washington to adopt critical arearegulations. Critical areas include the following areas and
ecosystems. wetlands; areas with a critical recharging effect on aquifers used for potable
water; fish and wildlife habitat conservation areas; frequently flooded areas, and
geologicaly hazardous areas. Counties and cities are required to include the best available
science in developing policies and development regulations to protect the functions and
values of critical areas. Counties and cities must also give special consideration to
conservation and protection measures necessary to preserve or enhance anadromous
fisheries. All jurisdictions are required to review, evaluate, and if necessary, revise their
critical areas ordinances according to the update schedule.

The Department of Commerce (Commerce) is required to adopt guidelines to guide the
classification of critical areas. The critical areas guidance document produced by
Commerceis called the Critical Areas Handbook.

Regional Salmon Recovery Plans. Recovery plans are developed and adopted under the
federa Endangered Species Act (ESA) when a species has been listed as threatened or
endangered. Recovery plans are developed with the input of multiple parties, including
federal, state, and triba governments. Recovery plans for salmon and steelhead are
published by the National Oceanic and Atmospheric Administration, Fisheries. Regional
salmon recovery plans have been adopted for multiple regions within Washington,
including Puget Sound. The Puget Sound Salmon Recovery Plan includes individual
recovery plans for individual watersheds within the broader Puget Sound region.

Summary of Bill: The Department of Fish and Wildlife (DFW) must adopt conservation
and restoration guidelines to assist counties and cities in preserving and enhancing
anadromous fisheries, as part of designating and protecting critical areas under the GMA.
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The guidelines must identify:

e priority marine nearshore, as well as, stream segments and riparian habitat
representing the most important habitat areas to preserve through public acquisition
or other conservation measures, including core spawning areas, as well as, migratory
and rearing corridors for salmon species;

 incompatible land uses with salmon recovery and habitat preservation; and

» methods for improving and preserving salmon habitat.

DFW must consult with tribal fisheries restoration experts and other interested parties in
developing the guidelines. DFW must compl ete the guidelines by January 1, 2022, to allow
cities and counties to update critical areas policies and development regulations as part of
their next periodic review. DFW and Commerce may exclude a county or city from
elements of the guidelines if the county or city has no, or minimal areas of critical habitat
for salmon stocks listed under the ESA.

Counties and cities must review and update critical areas policies and development
regulations to implement the guidelines. Counties and cities may adopt land use
regulations, acquire critical habitat lands, enact incentives, and establish other measures and
policies to implement the guidelines.

Counties and cities within those counties with review and updates of comprehensive plans
due in 2023 and 2024, must begin implementing the guidelines on January 1, 2022, to
include implementation of the guidelines as part of the review and update. All other
counties and cities within those counties must implement the guidelines by June 30, 2026.

Counties with review of comprehensive plans due in 2025, 2026, and 2027, may begin
implementing the guidelines at any time within 24 months following the June 30, 2026
deadline if the county has a population of less than 50,000 and has had its population
increase by no more than 17 percent in the ten years preceding the deadline.

Cities with review of comprehensive plans due in 2025, 2026, and 2027, may begin
implementing the guidelines at any time within 24 months following the June 30, 2026
deadline if the city has a population of no more than 5,000 and has had its population
increase by the greater of either no more than 100 persons or no more than 17 percent in the
ten years preceding the deadline.

Commerce must consult with DFW regarding conservation and protection of anadromous
fisheries in developing critical areas guidelines, using the newly established DFW
guidelines. Representatives of conservation organizations are added as interested parties to
be consulted with by Commerce in the adoption of guidelines regarding the classification of
agricultural lands, forestlands, mineral resource lands, and critical areas. DFW and
Commerce must review and report on county and city adoption of critical areas policies and
development regulations that implement the guidelines by December 1, 2023.
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Appropriation: None.
Fiscal Note: Requested on January 26, 2021.
Creates Committee/Commission/Task Forcethat includes L egislative members: No.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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